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than $7.5 billion, but could be higher depending on the terms of confidential contracts. The 
banks that financed DAPL incurred an additional $4.4 billion in costs in the form of account 
closures, not including costs related to reputational damage. Further, at least $38 million was 
also incurred by taxpayers and other local stakeholders. All of these figures are estimated based 
on publicly reported data to demonstrate the magnitude of financial losses caused by poor 
social risk management.  
 
The data points to several conclusions. First, all entities must conduct thorough due diligence 
on social risks related to human rights prior to any business transaction, especially those with 
impacts to indigenous peoples. In fact, a full and rigorous analysis of human rights and social 
Ǌƛǎƪǎ Ŧŀƭƭǎ ƛƳƳŜŘƛŀǘŜƭȅ ǿƛǘƘƛƴ ŀƴ ƻŦŦƛŎŜǊΩǎ ŦƛŘǳŎƛŀǊȅ ŘǳǘƛŜǎ ōŜŎŀǳǎŜ ƻŦ ǘƘƻǎŜ ǊƛǎƪǎΩ ǇƻǘŜƴǘƛŀƭ 
material impact on project success and, therefore, on the company.  
  
Second, and relatedly, companies must create disclosures inclusive of social risks so that 
investors can have a clear understanding of the total risks inherent in a development project.  
²ƘŜƴ ǇǊƻƧŜŎǘǎΣ ǎǳŎƘ ŀǎ 5!t[Σ ƻŎŎǳǊ ƻƴ ŀƴŘ ƴŜŀǊ ƛƴŘƛƎŜƴƻǳǎ ǇŜƻǇƭŜǎΩ ƭŀƴŘǎ ŀƴŘ ǘŜǊǊƛǘƻǊƛŜǎΣ 
these risk analyses must account for indigenous and human rights under applicable 
international standards; the minimum standards set by most governments as to indigenous 
peoples are not adequate and must be supplemented through independent and culturally 
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INTRODUCTION2  
 
Impact investors have been using environmental, social, and governance (ESG) standards for 
several decades to evaluate a corporatƛƻƴΩǎ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ƛƳǇŀŎǘΦ3 Through environmental 
criteria, investors consider how a company performs as a steward of natural resources.4 
LƴǾŜǎǘƻǊǎ ǳǎŜ ƎƻǾŜǊƴŀƴŎŜ ŎǊƛǘŜǊƛŀ ǘƻ ŜǾŀƭǳŀǘŜ ŀ ŎƻƳǇŀƴȅΩǎ ƭŜŀŘŜǊǎƘƛǇΣ ŜȄŜŎǳǘƛǾŜ ǇŀȅΣ ŀǳŘƛǘǎΣ 
internal controls, and shareholder rights.5 Through social criteria, investors examine how a 
company manages relationships with its employees, suppliers, customers and the communities 
where it operates.6 While environmental and governance standards are well-articulated within 
the industry, social standards remain ambiguous particularly in relation to the protection and 
promotion of human rights.7 !ǎ ŀ ǊŜǎǳƭǘΣ ǘƘŜǊŜ ŀǊŜ ǿƛŘŜ ƎŀǇǎ ƛƴ ƛƴǾŜǎǘƻǊǎΩ ability to properly 
assess and quantify social risk.8 
This case study examines the numerous impacts attendant to the Dakota Access Pipeline (DAPL) 
project to highlight the costs that companies, financial institutions and investors linked to the 
project faced by not respecting the human rights of indigenous peoples. This study serves as a 
basis for the assertion that social risk resulting from the absence of adequate human rights 
protections can have material impacts. Therefore, investors must conduct due diligence on 
ŎƻƳǇŀƴƛŜǎΩ ƘǳƳŀƴ ǊƛƎƘǘǎ ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊŀŎǘƛŎŜǎ ŀǎ ǇŀǊǘ ƻŦ ŀ ǘƘƻǊƻǳƎh risk assessment prior to 
making investment decisions. To ensure a complete and accurate due diligence process, 
investors should consider the extent to which companies operationalize both binding and non-
binding 

https://www.bailard.com/wp-content/uploads/2017/06/Socially-Responsible-Investing-History-Bailard-White-Paper-FNL.pdf?pdf=SRI-Investing-History-White-Paper
https://www.bailard.com/wp-content/uploads/2017/06/Socially-Responsible-Investing-History-Bailard-White-Paper-FNL.pdf?pdf=SRI-Investing-History-White-Paper
https://www.calvert.com/includes/loadDocument.php?fn=27938.pdf&dt=fundpdfs%27
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due diligence is whether companies implement provisions in the U.N. Declaration on the Rights 
of Indigenous Peoples (UNDRIP). 
 
This study further shows that the materiality of social risks necessitates that companies disclose 
information to investors about their human rights policies and practices, as well as disclose the 
degree of local opposition to their business activities. This disclosure should be timely and 
subject to the same auditing and accuracy standards as any other risks that investors expect to 
find in securities filings. 
 
This case study 

https://mahb.stanford.edu/wp-content/uploads/2014/12/Indigenous-Rights-Risk-Report.pdf
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I. BACKGROUND 
 
A. BACKGROUND ON DAPL 
 
Few events did more to bring the social costs of development ǘƻ ƛƴǾŜǎǘƻǊǎΩ ŀǘǘŜƴǘƛƻƴ ǘƘŀƴ ǘƘŜ 
controversy surrounding 5!t[Σ ŀ мΣмтн ƳƛƭŜ ǳƴŘŜǊƎǊƻǳƴŘ ǇƛǇŜƭƛƴŜ ŎƻƴƴŜŎǘƛƴƎ bƻǊǘƘ 5ŀƪƻǘŀΩǎ 
Bakken and Three Forks production areas to storage facilities near Pakota, Illinois.10 DAPL is 
operated by Energy Transfer Partners, L.P. (NYSE:ETP), which is a master limited partnership 
with one of the most diverse portfolio of energy assets in the U.S., including more than 71,000 
miles of pipelines.11 ETP owns 38.25% of DAPL and the remaining stakes are held by Phillips 66 
Partners (25%) and MarEn Bakken Company LLC (36.75%).12 

https://insideclimatenews.org/news/06022018/marathon-oil-shareholder-resolution-human-rights-dakota-access-environment-social-risk-disclosure
https://insideclimatenews.org/news/06022018/marathon-oil-shareholder-resolution-human-rights-dakota-access-environment-social-risk-disclosure
https://www.lifegate.com/people/news/dakota-access-pipeline-divestment
https://www.lifegate.com/people/news/dakota-access-pipeline-divestment
https://www.energytransfer.com/company_overview.aspx
https://www.energytransfer.com/ops_bakken.aspx
https://www.npr.org/sections/thetwo-way/2017/02/22/514988040/key-moments-in-the-dakota-access-pipeline-fight
https://www.npr.org/sections/thetwo-way/2017/02/22/514988040/key-moments-in-the-dakota-access-pipeline-fight
https://bismarcktribune.com/news/state-and-regional/treaty-resonates-in-dapl-discussion/article_e9bd6a47-e14e-507e-bb0a-8ee29eb30c9e.html
https://bismarcktribune.com/news/state-and-regional/treaty-resonates-in-dapl-discussion/article_e9bd6a47-e14e-507e-bb0a-8ee29eb30c9e.html
https://www.facebook.com/402298239798452/videos/1437472629614336/
https://www.businessinsider.com/north-dakota-access-pipeline-protest-drinking-water-2016-10
https://www.businessinsider.com/north-dakota-access-pipeline-protest-drinking-water-2016-10


 

 8 

https://oberlinreview.org/12010/opinions/dakota-access-pipeline-latest-case-of-environmental-racism/
https://www.huffingtonpost.com/entry/the-human-right-to-water-at-standing-rock_us_581ccad1e4b0334571e09ac3
https://www.huffingtonpost.com/entry/the-human-right-to-water-at-standing-rock_us_581ccad1e4b0334571e09ac3
https://www.standingrock.org/sites/default/files/uploads/srst_impacts_of_an_oil_spill_2.21.2018.pdf
https://www.standingrock.org/sites/default/files/uploads/srst_impacts_of_an_oil_spill_2.21.2018.pdf
https://www.vox.com/2016/9/9/12862958/dakota-access-pipeline-fight


http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039762164&pubNum=0007903&originatingDoc=I81f05c50444711e89bf199c0ee06c731&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039762164&pubNum=0007903&originatingDoc=I81f05c50444711e89bf199c0ee06c731&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
https://www.nytimes.com/2017/01/31/magazine/the-youth-group-that-launched-a-movement-at-standing-rock.html
https://www.nytimes.com/2017/01/31/magazine/the-youth-group-that-launched-a-movement-at-standing-rock.html
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international attention, attracting as many as 15,000 people at its peak.28 DAPL also faced 
opposition from non-Native communities along its route.29 
 
On September 9, 2016, in response to issues raised by the tribes in litigation, three federal 

https://www.esquire.com/news-politics/a12181154/still-fighting-at-standing-rock/
https://www.esquire.com/news-politics/a12181154/still-fighting-at-standing-rock/
https://www.nytimes.com/interactive/2016/11/23/us/dakota-access-pipeline-protest-map.html
https://www.nytimes.com/interactive/2016/11/23/us/dakota-access-pipeline-protest-map.html
https://www.justice.gov/opa/pr/joint-statement-department-justice-department-army-and-department-interior-regarding-standing
https://www.justice.gov/opa/pr/joint-statement-department-justice-department-army-and-department-interior-regarding-standing
https://www.cnn.com/2017/01/24/politics/trump-keystone-xl-dakota-access-pipelines-executive-actions/index.html
https://www.cnn.com/2017/01/24/politics/trump-keystone-xl-dakota-access-pipelines-executive-actions/index.html
https://www.theguardian.com/us-news/2016/nov/15/dakota-access-oil-pipeline-construction-delay-court
https://www.theguardian.com/us-news/2016/nov/15/dakota-access-oil-pipeline-construction-delay-court
https://www.argusleader.com/story/news/2016/11/19/how-did-dakota-access-become-worlds-largest-pipeline-protest/94036392/
https://www.argusleader.com/story/news/2016/11/19/how-did-dakota-access-become-worlds-largest-pipeline-protest/94036392/
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https://www.ama.org/publications/MarketingNews/Pages/nodapl-movement-brings-native-voices-to-forefront-on-social-media.aspx
https://www.ama.org/publications/MarketingNews/Pages/nodapl-movement-brings-native-voices-to-forefront-on-social-media.aspx
https://www.energytransfer.com/company_overview.aspxast
https://www.banktrack.org/project/dakota_access_pipeline#popover=financiers
https://www.ran.org/the-understory/energy_transfer_refinance/
https://www.banktrack.org/blog/depositors_disciplining_banks_the_impact_of_scandals
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states to carry out human rights due diligence to identify, prevent, mitigate and account for 
how they address adverse human rights impacts in development projects.46 The Guiding 
Principles list the core internationally recognized human rights instruments - the U.N. 
Declaration on Human Rights; the International Covenant on Civil and Political Rights; the 
International Covenant on Economic, Social and Cultural Rights; and the eight International 
Labour Organization (ILO) core conventions - as the primary benchmarks for assessing the 
human rights impacts of business enterprises.47 The Guiding Principles also state that, 
άŘŜǇŜƴŘƛƴƎ ƻƴ ŎƛǊŎǳƳǎǘŀƴŎŜǎΣ ōǳǎƛƴŜǎǎ ŜƴǘŜǊǇǊƛǎŜǎ Ƴŀȅ ƴŜŜŘ ǘƻ ŎƻƴǎƛŘŜǊ ŀŘŘƛǘƛƻƴŀƭ ǎǘŀƴŘŀǊŘǎΦ 
For instance, enterprises should respect the human rights of individuals belonging to specific 
ƎǊƻǳǇǎ ƻǊ ǇƻǇǳƭŀǘƛƻƴǎ ǘƘŀǘ ǊŜǉǳƛǊŜ ǇŀǊǘƛŎǳƭŀǊ ŀǘǘŜƴǘƛƻƴΦέ48 
 

https://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf
http://insideenergy.org/2016/09/23/tribal-consultation-at-heart-of-pipeline-fight/
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21274&LangID=E
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DAPL presumed that compliance with national laws was sufficient for the project to move 
forward on Sioux territory rather than abiding by international human rights standards.55 Their 
lack of attention ultimately resulted in material loss. 
 
While the controversy surrounding DAPL was unique due to its high media profile, it was not 
the first corporate project to experience significant losses due to the absence of community 
consent.  John Ruggie, who led the development of the Guiding Principles, told Business Ethics 
ǘƘŀǘ άŦƻǊ ŀ ǿƻǊƭŘ-Ŏƭŀǎǎ ƳƛƴƛƴƎ ƻǇŜǊŀǘƛƻƴΧǘƘŜǊŜΩǎ ŀ Ŏƻǎǘ ǎƻƳŜǿƘŜǊŜ ōŜǘǿŜŜƴ Ϸнл Ƴƛƭƭƛƻƴ ǘƻ Ϸол 
Ƴƛƭƭƛƻƴ ŀ ǿŜŜƪ ŦƻǊ ƻǇŜǊŀǘƛƻƴŀƭ ŘƛǎǊǳǇǘƛƻƴǎ ōȅ ŎƻƳƳǳƴƛǘƛŜǎέ ŀƴŘ ǘƘŀǘ ǘƘŜ ǘƛƳŜ ƛǘ ǘŀƪŜǎ ǘƻ ōǊƛƴƎ 
ƻƛƭ ŀƴŘ Ǝŀǎ ǇǊƻƧŜŎǘǎ ƻƴƭƛƴŜ Ƙŀǎ άŘƻǳōƭŜŘ ƻver the course of the previous decade, creating 
ǎǳōǎǘŀƴǘƛŀƭ Ŏƻǎǘ ƛƴŦƭŀǘƛƻƴΦέ56 

http://business-ethics.com/2011/10/30/8127-un-principles-on-business-and-human-rights-interview-with-john-ruggie/
http://business-ethics.com/2011/10/30/8127-un-principles-on-business-and-human-rights-interview-with-john-ruggie/
http://www.bsr.org/reports/BSR_LocalContent_March2011.pdf
https://www2.deloitte.com/insights/us/en/deloitte-review/issue-12/finding-the-value-in-environmental-social-and-governance-performance.html
https://www2.deloitte.com/insights/us/en/deloitte-review/issue-12/finding-the-value-in-environmental-social-and-governance-performance.html
http://equator-principles.com/members-reporting/
http://equator-principles.com/wp-content/uploads/2017/03/equator_principles_III.pdf
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https://www.banktrack.org/news/ten_equator_banks_demand_decisive_action_on_indigenous_peoples_following_dapl_debacle
https://www.banktrack.org/news/ten_equator_banks_demand_decisive_action_on_indigenous_peoples_following_dapl_debacle
https://www.forbes.com/sites/christopherskroupa/2017/04/24/esg-reporting-reshapes-global-markets/#399c51845d5e
https://www.forbes.com/sites/christopherskroupa/2017/04/24/esg-reporting-reshapes-global-markets/#399c51845d5e
https://www.un.org/development/desa/indigenouspeoples/wp-content/uploads/sites/19/2016/08/Indigenous-Peoples-and-the-2030-Agenda.pdf
https://www.un.org/development/desa/indigenouspeoples/wp-content/uploads/sites/19/2016/08/Indigenous-Peoples-and-the-2030-Agenda.pdf
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A. EVENT STUDY METHODOLOGY 
 
In part, this case study employs an event study methodology to more precisely test the 
ǇǊƻǇƻǎƛǘƛƻƴ ǘƘŀǘ ǎƻŎƛŀƭ Ǌƛǎƪǎ ƘŀǾŜ ƳŀǘŜǊƛŀƭ ƛƳǇŀŎǘǎ ƻƴ ŀ ŎƻƳǇŀƴȅΩǎ ǎǘƻŎƪ ǇǊƛŎŜΦ !ǎ ŀ ǎǘŀǘƛǎǘƛŎŀƭ 
methodology, an event study measures the movement of stock prices in response to specific 
events.72 The methodology is useful because it can differentiate between price fluctuations that 
reflect the typical range of variation due to usual trading, and price fluctuations that are highly 
unusual and have no other cause than the studied e
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assumption of an efficient market.82 In Basic v. Levinson, the Court endorsed the presumption 
that trading occurs in a well-defined and impersonal market, that the market reflects all 
available public information and that, for those reasons, investors can rely on integrity of the 
stock price.83 In securities litigation, lawyers must show whether the stock price was impacted 
by an alleged misrepresentation or omission of fact in order to proceed with a class of 
plaintiffs.84 The U.S. Supreme Court endorsed event study results for use as evidence to 
determine whether share price was impacted by information in Halliburton Co. v. Erica P. John 
Fund, Inc.85  
 
This case study uses the same event study methodology but to reach different conclusions. In 
fact, the use of event study at the class certification stage in a situation like DAPL would likely 
not be successful as the information regarding social risks was undoubtedly available to the 
market via national media coverage and would thus be incorporated into stock price because of 
the efficient market presumption. 
 
The event study methodology has been applied to a broad range of events including takeovers, 
equity offerings, change in state of incorporation, adoption of antitakeover provisions, filing of 
lawsuits against corporations, deaths of corporate executives, and product recalls.86 For these 
reasons, it will be applied to measure events that occurred as part of the social conflict that 
occurred in opposition to DAPL. 
 
B. EVENT STUDY AND TI9 ά{έ Lb 9{D  
 
This case study builds on an emerging field of research that applies event study analysis to ESG 
events.87 Existing papers have used event study to assess the financial performance of firms 
that divested from South Africa during the apartheid era.88 More recently, event study was 
applied to a sample of 52,000 media-reported interactions between 19 gold mining companies 
and various stakeholders over a timespan of 18 years.89  
 
Event study analysis 

https://deloitte.wsj.com/riskandcompliance/2013/10/22/using-esg-disclosures-as-a-risk-management-tool/
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from companies, but there is still debate around which ESG information is material.91 The U.S. 
Supreme Court defines material information as information that has a substantial likelihood to 

https://www.unpri.org/credit-ratings/investor-cra-disconnect-1-materiality-of-esg-risk/3253.article
https://www.unpri.org/credit-ratings/investor-cra-disconnect-1-materiality-of-esg-risk/3253.article
https://ga-institute.com/Sustainability-Update/2017/10/12/sec-proposes-important-amendments-to-corporate-disclosure-reporting-changes-are-in-the-wind-but-corporate-esg-disclosure-is-not-addressed-in-the-sec-proposals/
https://ga-institute.com/Sustainability-Update/2017/10/12/sec-proposes-important-amendments-to-corporate-disclosure-reporting-changes-are-in-the-wind-but-corporate-esg-disclosure-is-not-addressed-in-the-sec-proposals/
https://ga-institute.com/Sustainability-Update/2017/10/12/sec-proposes-important-amendments-to-corporate-disclosure-reporting-changes-are-in-the-wind-but-corporate-esg-disclosure-is-not-addressed-in-the-sec-proposals/
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remained in the media spotlight for months and coverage appeared in mainstream media, 
financial media, alternative media, and social media.97  
 
Furthermore, in the case of DAPL, nearly all of this media attention was relevant. In some cases, 
the integrity of event studies can be jeopardized by market noiseτfor example, speculative 
information about the release of new products that may or may not be true. By contrast, most 
media attention in this case focused on efforts by the Standing Rock Sioux Tribe and others to 

https://newsframes.globalvoices.org/2017/03/01/fighting-for-not-fighting-against-media-coverage-and-the-dakota-access-pipeline/
https://newsframes.globalvoices.org/2017/03/01/fighting-for-not-fighting-against-media-coverage-and-the-dakota-access-pipeline/
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We made the following modifications to ensure a rigorous application of event study 
methodology to this case. While the event window is traditionally defined first, we began by 
comǇƛƭƛƴƎ ŀ Ŧǳƭƭ ǘƛƳŜƭƛƴŜ ŀƭƻƴƎǎƛŘŜ ƘƛǎǘƻǊƛŎŀƭ Řŀǘŀ ƻƴ 9¢tΩǎ ǎǘƻŎƪ ǊŜǘǳǊƴǎ ŦƻǊ ǘƘŜ ŎƻǊǊŜǎǇƻƴŘƛƴƎ 
dates. In order to define the window for event testing, we reviewed the larger timeline that was 
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a. Calculate firm and index returns for 120 days prior to event 
3. For each event, identify the sequences of firm and market returns you want to be 

included in the estimation window. 
a. Set the excel spreadsheet to calculate the expected and abnormal return on the 

event date, each of 10 days before the event, and each of 10 days after the 
event; creating a 21-day estimation window 

4. Determine expected returns for the firm through a regression analysis.  Calculate the 
alpha, beta and sigma coefficients (for each event) using the Excel formulas intercept, 
slope, and steyx respectively. 

a. Intercept (alpha) =INTERCEPT(firmEstimationPeriod,marketEstimationPeriod) 
b. Slope (beta) =SLOPE(firmEstimationPeriod,marketEstimationPeriod) 
c. Standard error (sigma coefficient) 

=STEYX(firmEstimationPeriod,marketEstimationPeriod) 
5. Based on the actual market returns on the event date and the other dates in the event 

window, use the alpha and beta value of the event to calculate expected returns 
throughout the event window. These returns represent the hypothetical returns one 
would expect had the event not have taken place. 

6. Deducting the expected returns from the actual returns of the firm's stock throughout 
the event window to receive the abnormal return. 

7. Divide the abnormal return through the root mean square error (i.e., the Steyx-value) to 
yield t-values to be used for significance testing. 

 
In order to determine whether the actual return was significantly less than expected, we tested 
whether the abnormal return was significantly less than zero. 
 
Testing event study results for significance: 

1. For each event we tested the following hypothesis.  Decisions to reject the null were 
based on the commonly accepted alpha of .05. 

H0: The abnormal return is equal to zero because there is no difference between 
the expected return and the actual return (AR = 0) 
H1
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&21&'#&'+;,,%'&2)'$)<$)%%#*4'141,6%#%'=*:+1$#4<'&*'&2)':1$9)&'14.'#4.;%&$6'#4.)^'%*'&2)'&)%&'=*4&$*,%'
7*$'&2)':*5):)4&'*7'&2)'#4.;%&$6'1%'1'/2*,)'1%'=*:+1$).'&*'&2)':1$9)&>'
'
R4'1'&/*D71=&*$')5)4&'%&;.6B'&2)'7#$:B':1$9)&B'14.'#4.;%&$6'$)&;$4%'1$)'=*:+1$).'1<1#4%&')1=2'
*&2)$>''Nxcel’s line estimation (=linest) function was used to calculate the estimated line intercept 
1%'/),,'1%'%,*+)%'U0)&1%VB'%&14.1$.')$$*$%'14.'$D%?;1$)%'7*$'&2)'#4.;%&$6'14.':1$9)&'
#4.#=)%>''L2)%)'51,;)%'1$)'&2)4';%).'&*'=1,=;,1&)'&2)'104*$:1,'$)&;$4'7*$')1=2'.1&)'#4'1'ED.16'
)5)4&'/#4.*/>'
 
"#41,,6B'/)'=1,=;,1&).'&2)'104*$:1,'$)&;$4'7*$'&2)',)4<&2'*7'&2)'&#:),#4)'&*'0)&&)$';4.)$%&14.'&2)'
#47,;)4=)'*7'%*=#1,'+$)%%;$)'/2#=2B'1%'%&1&).'10*5)B'*==;$%';4)5)4,6'*5)$'&#:)'14.'21%'1'
=;:;,1&#5)')77)=&'$1&2)$'&214'1'+;4=&;1&).')77)=&'#4'&2)':1$9)&>'Our strategy to find the 
abnormal return along the timeline essentially repeated the event study methodology for the 
single factor indices. O04*$:1,'$)&;$4'7*$'&2)'&/*D71=&*$'%&;.#)%'/1%'1,%*'&2)'%1:)'1%'.)%=$#0).'
/#&2'1'*4)D.1
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The raw data demonstrates two important points. First, that stock price returns decreased over 
time and did not return to the peak near $31 on September 8, 2016. The charts in this section 
do not show that the price never recovered to its peak as of data drawn on September 28, 
2018. Second, the stock price experienced incredible volatility in general, and as against the 
market. Both of these findings coincide with the intense social conflict opposing DAPL that 
occurred from August 2016 until February 2017. The social conflict, stemming from 
unexamined social risks, thus  
translated into material losses in terms of decreased returns and unexpected volatility.  
 
CǳǊǘƘŜǊΣ ǘƘŜ Ǌŀǿ Řŀǘŀ ƻƴ 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ŀǎ ǿŜƭƭ ŀǎ Ǌŀǿ Řŀǘŀ ƻƴ ǘƘŜ ǾŀƭǳŜ ƻŦ ǘƘŜ {ϧt рлл 
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studies demonstrate the strong correlation between dates when social conflict occurred and 
ǿƘŜƴ 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ŘǊƻǇǇŜŘ ǎǳŎƘ ǘƘŀǘΣ ŀǘ ŀ ƳƛƴƛƳǳƳΣ ǘƘŜ ǘƻǘŀƭƛǘȅ ƻŦ ǎƻŎƛŀƭ ǇǊŜǎǎǳǊŜ ǘƘŀǘ 
ultimately caused extensive operational delays - boycotts, protests, media and divestment 
campaigns in support of critical concerns voiced by the Standing Rock Sioux Tribe and others - 
constituted social risks material enough to warrant disclosure to investors at a much earlier 
date.  
 
!ǎ ǎŜŜƴ ƛƴ ǘƘŜ ƎǊŀǇƘ ƻŦ 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ƻǾŜǊ ǘƛƳŜ ƛƴ {ŜŎǘƛƻƴ LLLΦ!Σ 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ǊŜŀŎƘŜŘ ŀ 
tipping point in September 2016, from which it trends downward. Significantly, this tipping 
point occurred after a swell of nationally-covered opposition to DAPL that also peaked in 
September 2016. The 104*$:1,'$)&;$4'141,6%#%'%2*/%'1'+#=&;$)'*7'=*4%#.)$10,)'5*,1&#,#&6'14.'
&2)$)'1$)'%)5)$1,'.1&)%'/2)$)'&2)'4)<1&#5)'104*$:1,'$)&;$4'=*$$),1&)%'/#&2':*:)4&%'*7'#4&)4%)'
%*=#1,'+$)%%;$)>'¢Ƙƛǎ ǎŜŎǘƛƻƴ Ǉǳƭƭǎ ŦǊƻƳ Řŀǘŀ ŦǊƻƳ ǘƘŜ ǎƛƳǇƭŜ ŀƴŀƭȅǎƛǎ ƻŦ 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜΣ ŀǎ ǿŜƭƭ 
as each of the single-factor and two-factor method event studies to show the relationship 
ōŜǘǿŜŜƴ ǘƘŜ ǎƻŎƛŀƭ ŎƻƴŦƭƛŎǘ ƻǇǇƻǎƛƴƎ 5!t[ ŀƴŘ 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜΦ 
 
The results of the single-factor event studies against the S&P 500 are shown below. For the last 
six dates tested, the ten-day CAR is negative, demonstrŀǘƛƴƎ ǘƘŀǘ 9¢tΩǎ ŘƛŘ ƴƻǘ ǊŜōƻǳƴŘ ŀŦǘŜǊ 
the event date and trended downward after the event date.  
 

http://sacredstonecamp.org/about/
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039762164&pubNum=0007903&originatingDoc=I81f05c50444711e89bf199c0ee06c731&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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voluntary halt construction at 
the Lake Oahe crossing.106  

9/26/16 Obama mentions Standing Rock 
ŀƴŘ ŎƻƳƳƛǘǎ ǘƻ άǊŜŘƻǳōƭŜ ƻǳr 
efforts to make sure that every 
federal agency truly consults 
and listens and works with you, 
ǎƻǾŜǊŜƛƎƴ ǘƻ ǎƻǾŜǊŜƛƎƴέ ŘǳǊƛƴƎ 
the White House Tribal Nations 
Conference.107 

Not significant 

https://www.c-span.org/video/?415843-101/president-obama-addresses-white-house-tribal-nations-conference
https://www.c-span.org/video/?415843-101/president-obama-addresses-white-house-tribal-nations-conference
https://www.huffingtonpost.com/entry/veterans-protect-standing-rock-protesters_us_583ee73fe4b0ae0e7cdaf766
https://www.huffingtonpost.com/entry/veterans-protect-standing-rock-protesters_us_583ee73fe4b0ae0e7cdaf766
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http://sacredstonecamp.org/about/
http://ir.energytransfer.com/phoenix.zhtml?c=106094&p=irol-newsArticle&ID=2192121
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construction, and all of these events prompted North Dakota Governor Jack Dalrymple to 
declare a state of emergency.121 ¢ƘŜ ǇƻǎƛǘƛǾŜ ŀōƴƻǊƳŀƭ ǊŜǘǳǊƴ ƻƴ 9¢tΩǎ ǎǘƻŎƪ ƻƴ ǘƘŀǘ Řŀȅ ǿŀǎ 
not statistically significant at only .91%, however in the ƴŜȄǘ ǘŜƴ Řŀȅǎ 9¢tΩǎ ǎǘƻŎƪ ŎƻƴǘƛƴǳŜŘ 
down.122 During the month following the announcement of project-level financing, from August 
нΣ нлмс ǘƻ {ŜǇǘŜƳōŜǊ нΣ нлмсΣ 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ŀǾŜǊŀƎŜŘ ϷолΦлмΦ123  
 
At this point, several significant social actions ƻŎŎǳǊǊŜŘ ŀƴŘ ǇǊŜŎƛǇƛǘŀǘŜŘ 9¢tΩǎ ƭƻƴƎ-term 
downward trend. On September 2, the Standing Rock Sioux Tribe filed an affidavit in court 

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039762164&pubNum=0007903&originatingDoc=I81f05c50444711e89bf199c0ee06c731&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2039762164&pubNum=0007903&originatingDoc=I81f05c50444711e89bf199c0ee06c731&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
https://www.theatlantic.com/photo/2016/09/tempers-flare-during-protest-against-the-dakota-access-pipeline/498809/
https://www.theatlantic.com/photo/2016/09/tempers-flare-during-protest-against-the-dakota-access-pipeline/498809/
http://www.kfyrtv.com/content/news/Gov-Dalrymple-calls-on-ND-National-Guard-to-assist-with-Dakota-Access-Pipeline-protest-security-392768331.html
http://www.kfyrtv.com/content/news/Gov-Dalrymple-calls-on-ND-National-Guard-to-assist-with-Dakota-Access-Pipeline-protest-security-392768331.html
https://www.justice.gov/opa/pr/joint-statement-department-justice-department-army-and-department-interior-regarding-standing
https://www.justice.gov/opa/pr/joint-statement-department-justice-department-army-and-department-interior-regarding-standing
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Employees indicating construction would continue.129 Three days later, on September 16, 2016, 
the court issued an administrative injunction to halt construction while it considered the 

http://media.graytvinc.com/documents/ETP+Internal+Memo+9+13+16+final+to+employees.pdf
https://www.c-span.org/video/?415843-101/president-obama-addresses-white-house-tribal-nations-conference
https://www.c-span.org/video/?415843-101/president-obama-addresses-white-house-tribal-nations-conference
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sent to the hospital.!HC By this time more than 400 people had been arrested.!HE The Standing 
Rock Sioux Tribe also called on the federal government to deny the Lake Oahe crossing.!HY On 
this day, the abnormal return for ETP was significantly negative across all indices tested.  
 

SIGNIFICANT ABNORMAL RETURN VALUES NOVEMBER 21, 2016  
NL('5>'P(d' NL('5>'T;%%),,'

"LPNC_**.'
NL('5>'P(dXP(_PPRKT' NL('5>'P(dXO\`R'

DA>YAb' DA>CFb' DG>!Hb' DA>AAb'

https://www.theguardian.com/us-news/2016/nov/21/standing-rock-protest-hundreds-clash-with-police-over-dakota-access-pipeline
https://www.theguardian.com/us-news/2016/nov/21/standing-rock-protest-hundreds-clash-with-police-over-dakota-access-pipeline
http://standwithstandingrock.net/press-release-tribes-call-president-obama-deny-easement-investigate-pipeline-safety-protect-tribal-sovereignty/
http://standwithstandingrock.net/press-release-tribes-call-president-obama-deny-easement-investigate-pipeline-safety-protect-tribal-sovereignty/
https://d3n8a8pro7vhmx.cloudfront.net/honorearth/pages/2283/attachments/original/1481745612/Army-Corps-eviction-notice-Standing-Rock-on-December-5.pdf?1481745612
https://d3n8a8pro7vhmx.cloudfront.net/honorearth/pages/2283/attachments/original/1481745612/Army-Corps-eviction-notice-Standing-Rock-on-December-5.pdf?1481745612
https://waterprotectorlegal.org/water-protector-legal-collective-files-suit-excessive-force-peaceful-protesters/
https://www.huffingtonpost.com/entry/veterans-protect-standing-rock-protesters_us_583ee73fe4b0ae0e7cdaf766
https://www.huffingtonpost.com/entry/veterans-protect-standing-rock-protesters_us_583ee73fe4b0ae0e7cdaf766
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financial damage.140 Then, on December 6, 2016 which is in the ten day range of our event 
tested date of December 5, the abnormal return was significantly negative at -5.29%.141 9¢tΩǎ 
price was $22.75 on that day.142 
 
On December 30, 2016, when the pipeline was supposed to be ready for service, operation was 
delayed as approvals were ǎǘǳŎƪ ƛƴ ǊŜƎǳƭŀǘƻǊȅ ƭƛƳōƻΦ 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ŎƭƻǎŜŘ ŀǘ ϷнпΦлн ƻƴ ǘƘƛǎ 
date and averaged $24.68 during the following month.143  
 
9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ǎǇƛƪŜŘ ŀŦǘŜǊ tǊŜǎƛŘŜƴǘ ¢ǊǳƳǇΩǎ ŜȄŜŎǳǘƛǾŜ ŀŎǘƛƻƴ ƻǊŘŜǊƛƴƎ ǘƘŜ ¦{!/9 ǘƻ Ŧŀǎǘ 
track approval of DAPL in January 2017.144 However, this spike was still not enough to bring 
9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ǘƻ ƛǘǎ ǇŜŀƪ ƭŜǾŜƭǎ ƛƴ !ǳƎǳǎǘ ƻǊ {ŜǇǘŜƳōŜǊ нлмсΦ145 
 
DAPL was finally placed into service five months later than originally projected on June 1, 2017, 
and 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ ŎƭƻǎŜŘ ŀǘ ϷнмΦфр on this date, averaging only $20.20 during the following 
month.146 
 
The final date tested with event study was June 14, 2017 when Judge Boasberg ruled that the 
USACE did not adequately consider the impacts of the project on fishing rights, hunting rights or 
the impacts as to broader environmental justice concerns.147 CƻƭƭƻǿƛƴƎ ǘƘŀǘ ŘŜŎƛǎƛƻƴΣ 9¢tΩǎ 
price dropped and had a statistically significant negative abnormal return on two of the 
following ten days in the single-factor test against the S&P 500. That there is one date with a 
significant positive abnormal return shows the continued volatility of the stock even after the 
peak of social unrest had subsided. At this point the stock price ranged between $18.46 and 
only $21.95.148 
 
C. OIL PRICE FLUCTUATION 
Oil prices were another factor that influenced 9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜΦ hƛƭ ǇǊƛŎŜǎ ŜȄǇŜǊƛŜƴŎŜŘ ǎƻƳŜ 
volatility during the event study period, but their overall trend was an upward climb.149 They 
averaged $44.88 per barrel in August 2016.150 They climbed slowly over the course of the DAPL 
controversy and continued to climb after construction was completed. Not once did they fall 
below $44.88 and eventually reached $73.43 as of May 31, 2018.151 However, while oil prices 

                                                      
140 Memorandum in Support of Motion for Summary Judgment at 31, Standing Rock Sioux Tribe v. U.S. Army Corps 
ƻŦ 9ƴƎΩǊǎΣ bƻΦ мΥмс-cv-1534-JEB (D.D.C. Dec. 5, 2016), ECF No. 66-1.'
141 See data linked in Appendix A. 
142 Id.
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have recovered from the downturn commodity era between December 2015 to March 2016,152 
9¢tΩǎ ǎǘƻŎƪ ǇǊƛŎŜ Ƙŀǎ ƴƻǘΦ 153 
 
D. TIMELINE AND EVENT STUDY FINDINGS 
 
¢ƘŜ ŦƻƭƭƻǿƛƴƎ ƎǊŀǇƘ ǎƘƻǿǎ 9¢tΩǎ ǊŜǘǳǊƴǎ ŀƎŀƛƴǎǘ ǘƘŜ {ϧt рлл ŦƻǊ ǘƘŜ ǇŜǊƛƻŘ !ǳƎǳǎǘ мΣ нлмс 
through November 7, 2016.  
 
 

  
 
Several ŎƻƴŎƭǳǎƛƻƴǎ Ŏŀƴ ōŜ ŘǊŀǿƴ ŦǊƻƳ ǘƘŜ ǘƛƳŜƭƛƴŜ ŀƴŘ ŜǾŜƴǘ ǎǘǳŘȅ ŀƴŀƭȅǎƛǎΦ CƛǊǎǘΣ 9¢tΩǎ ǇƻƻǊ 
management of social risks, combined with its lack of disclosure during its initial announcement 
of DAPL, created a much more volatile and therefore much riskier investment than originally 
projected. As noted earlier in this report, there are many different resources available to 
companies to better understand the impacts of operating on and near indigenous lands, many 
of which work to operationalize FPIC and integrate human rights standards into their calculus. 

https://www.fool.com/investing/2016/12/17/what-happened-to-oil-prices-in-2016.aspx


http://ir.energytransfer.com/phoenix.zhtml?c=106094&p=irol-newsArticle&ID=2224891
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http://ir.energytransfer.com/phoenix.zhtml?c=106094&p=irol-newsArticle&ID=2267001
http://ir.energytransfer.com/phoenix.zhtml?c=106094&p=irol-newsArticle&ID=2267001
https://www.bloomberg.com/gadfly/articles/2016-11-22/energy-transfer-partners-sunoco-logistics-deal-transferring-pain
https://www.bloomberg.com/gadfly/articles/2016-11-22/energy-transfer-partners-sunoco-logistics-deal-transferring-pain
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https://www.ing.com/Newsroom/All-news/Features/ING-and-the-Dakota-Access-pipeline.htm
https://www.banktrack.org/project/dakota_access_pipeline#popover=financiers
https://globenewswire.com/news-release/2017/04/05/954842/0/en/BNP-Paribas-exits-Dakota-Access-Pipeline.html
https://globenewswire.com/news-release/2017/04/05/954842/0/en/BNP-Paribas-exits-Dakota-Access-Pipeline.html
https://www.reuters.com/article/us-north-dakota-pipeline-banks/norwegian-bank-dnb-sells-its-share-of-dakota-pipeline-funding-idUSKBN16X10G
https://www.reuters.com/article/us-north-dakota-pipeline-banks/norwegian-bank-dnb-sells-its-share-of-dakota-pipeline-funding-idUSKBN16X10G
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from their banks.171 The resulting data indicates that personal account closures alone 
accounted for a loss of $86.2 million.172   
 
Several city governments also took up divestment as a strategy to stand in solidarity with those 

https://newsmaven.io/indiancountrytoday/archive/dapl-fallout-continues-defund-movement-passes-5-billion-nndtarF2pki5C4oiHSjujQ/
https://newsmaven.io/indiancountrytoday/archive/dapl-fallout-continues-defund-movement-passes-5-billion-nndtarF2pki5C4oiHSjujQ/
http://www.defunddapl.org/defund
http://www.defunddapl.org/
https://www.thenation.com/article/these-cities-are-divesting-from-the-banks-that-support-the-dakota-access-pipeline/
https://www.thenation.com/article/these-cities-are-divesting-from-the-banks-that-support-the-dakota-access-pipeline/
http://www.defunddapl.org/
https://lastrealindians.com/150000-people-representing-more-than-4-billion-call-on-banks-to-defund-tar-sands-pipelines/
https://lastrealindians.com/150000-people-representing-more-than-4-billion-call-on-banks-to-defund-tar-sands-pipelines/
https://minnesota.cbslocal.com/2016/12/01/dapl-protesters-close-accounts/
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Second, banks cut ties with DAPL by selling shares in the original loan. Three of the 17 banks 
that partook in the original project level loan sold their shares in the loan: BNP Paribas, DNB, 
and ING.179 Each bank issued a public statement in support of the Standing Rock Sioux Tribe.180 
While the terms of the sales are not public, it is likely that each of the banks took a loss. None 
of these sales deprived ETP of valuable capital, but these actions underscored and amplified the 
ǘǊƛōŜΩǎ ŎƻƴŎŜǊƴǎ ǘƻ ƛƴǾŜǎǘƻǊǎ ŀƴŘ ŦƛƴŀƴŎƛŀƭ ƛƴǎǘƛǘǳǘƛƻƴǎ ǿƻǊƭŘǿƛŘŜ ŀǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜ ŀǎ ǘƘŜȅ 
demonstrated the reputational burden that the DAPL controversy placed on its investors.  
 
Finally, while not demonstrated in this case, it is important to note that additional costs could 
easily accrue to banks from delayed loan repayments.  
 
C. SUBSEQUENT ACTIONS  
 
Once again, disclosure and due diligence surface as key themes to guard against future losses. 
Information is not available at this writing as to whether ETP disclosed information on social 
Ǌƛǎƪǎ ŘǳǊƛƴƎ ƴŜƎƻǘƛŀǘƛƻƴǎ ǿƛǘƘ ŦƛƴŀƴŎƛŀƭ ƛƴǎǘƛǘǳǘƛƻƴǎ ŦƻǊ ǘƘŜ ǇǊƻƧŜŎǘ ƭƻŀƴΦ IƻǿŜǾŜǊΣ ƛŦ 9¢tΩǎ 
disclosures to banks mirrored its disclosure to shareholders during this timeframe, information 
about social risks was likely sparse.  
 

https://www.banktrack.org/article/three_banks_step_away_from_dakota_access_pipeline_backers_v
https://globenewswire.com/news-release/2017/04/05/954842/0/en/BNP-Paribas-exits-Dakota-Access-Pipeline.html
https://globenewswire.com/news-release/2017/04/05/954842/0/en/BNP-Paribas-exits-Dakota-Access-Pipeline.html
http://feed.ne.cision.com/client/dnbnorasa/Commands/Release.aspx?js=0&releaseID=1286360
https://www.ing.com/Newsroom/All-news/ING-has-sold-its-stake-in-Dakota-Access-pipeline-loan.htm
http://equator-principles.com/wp-content/uploads/2017/03/equator_principles_III.pdf
https://www.banktrack.org/news/an_open_letter_to_the_equator_principles_association
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http://equator-principles.com/2017/11/
http://equator-principles.com/2017/11/
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A. ADDITIONAL OPERATING COSTS 
 
At the outset of the project DAPL was slated to cost $3.8 billion overall, however this total 
quickly escalated as social pressure mounted and construction was delayed.!@Y  
 
ETP reported information on estimated additional costs resulting from the delay in a motion 
filed on August 18, 2016 ƻǇǇƻǎƛƴƎ ǘƘŜ {ǘŀƴŘƛƴƎ wƻŎƪ {ƛƻǳȄ ¢ǊƛōŜΩǎ ǊŜǉǳŜǎǘ ŦƻǊ ŀ ǇǊŜƭƛƳƛƴŀǊȅ 
injunction to halt construction.!@A The motion stated that: 
 

άLŦ ǘƘŜ /ƻǳǊǘ ƎǊŀƴǘǎ ŀƴ ƛƴƧǳƴŎǘƛƻƴ ŀƴŘ 5ŀƪƻǘŀ !ŎŎŜǎǎ ǳƭǘƛƳŀǘŜƭȅ ǇǊŜǾŀƛƭǎ ƛƴ ǘƘƛǎ 
action, or it otherwise is determined that Dakota Access has been wrongfully 
enjoined or restrained, the damages to Dakota Access will be substantial.  The 
damages Dakota Access will sustain as a result of the requested injunction, even 
for a temporary shutdown, would total approximately $1.4 billion in the first 
ȅŜŀǊΦέ188 

 
ETP breaks down this $1.4 billion figure as follows: 
 

ADDITIONAL OPERATIONAL COSTS!@G 
Renew Easements  $70,000,000.00  
Remobilization Costs  $200,000,000.00  
Maintenance of Work Sites  $18,000,000.00  
Capital Expense  $36,000,000.00  
Loan Renewal Fees  $15,500,000.00  
Dakota Access' 2017 Lost Revenue  $913,000,000.00  
Specialty Seed Payment  $4,500,000.00  
Duck Lease Payment  $3,000,000.00  
"Completed-by" breach payments  $4,300,000.00  
Deviations from construction schedule  $100,000,000.00  
Total Additional Operational Costs   $1,364,300,000.00  

 
ETP stated the $1.4 billion estimate of additional in August of 2016, and the pipeline was placed 
into service on June 1, 2017. Thus, this case study assumes that most, if not all, of these 
expenses were incurred over the ten-month intervening time-
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άIŀƭǘƛƴƎ 5!t[ ŎƻƴǎǘǊǳŎǘƛƻƴΣ ŜǾŜƴ ƛŦ ǘŜƳǇƻǊŀǊȅΣ ǿƻǳƭŘ ǊŜǎǳƭǘ ƛƴ ǎǳōǎǘŀƴtial job 
losses and other local benefits, and will additionally cause [Dakota Access, LLC] 
to lose profits that are unlikely to be recoverable. Specifically, DAPL expects to 
lose (and not just delay the receipt of) $900 million dollars every month the 
pipeƭƛƴŜ ŎƻƴǎǘǊǳŎǘƛƻƴ ƛǎ ŘŜƭŀȅŜŘΦέ!GI  

 
A minimum estimate for construction delays alone would be for about two months, beginning 
on December 4, 2016 when the USACE denied the easement to cross Lake Oahe and ending on 
February 8, 2017, when the easement was granted. This represents a minimum because there 
were several other delays that spanned multiple-day periods but likely do not add up to a 
month in aggregate. And, to the best of our knowledge, this number does not include the final 
costs of construction from February 9, 2017 to June 1, 2017 nor does it include fees for 
maintenance, remobilization, or loan renewal. But, the total delay for even two months could 
be as high as $1.8 billion just for construction. This estimate is far higher than the $1.4 billion 
estimate that includes such costs over the year. We therefore used $1.8 billion to estimate a 
maximum bound.  
 
There is a paucity of publicly available information that shows exactly how much of these 
anticipated costs were actually incurred. ETP did state, however, on November 15, 2016, that 
άǘƘŜ ŘŜƭŀȅ Ƙŀǎ ŀƭǊŜŀŘȅ Ŏƻǎǘ 5ŀƪƻǘŀ !ŎŎŜǎǎ ƳƻǊŜ ǘƘŀƴ Ϸпрл ƳƛƭƭƛƻƴΦ  Further delay will cost 
Dakota Access tens of millions of dollars per month thereafter, none of which can be 
ǊŜŎƻǾŜǊŜŘΦέ191 ¢Ƙƛǎ ƴǳƳōŜǊ όάǘŜƴǎ ƻŦ Ƴƛƭƭƛƻƴǎέύ ŀǇǇŜŀǊǎ ǘƻ ōŜ ƭŜǎǎ ǘƘŀƴ ǘƘŜ Ϸфлл Ƴƛƭƭƛƻƴ ƎƛǾŜƴ ƛƴ 
the document above, but captures the drain of millions of dollars due to delays.  
 
There is little public information as to whether the estimate above accounts for changes in the 
ŎƻƳǇŀƴȅΩǎ ŎƻƴǘǊŀŎǘǎ with shippers, which resulted from the delay. AŎŎƻǊŘƛƴƎ ǘƻ 9¢tΩǎ 
ǎǘŀǘŜƳŜƴǘǎ ǘƻ ǘƘŜ ŎƻǳǊǘǎΣ άƛƴ ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ ƛǘǎ ƭƻƴƎ-term transportation contracts with 9 
committed shippers, Dakota Access has committed to complete, test and have DAPL in service 
by January 1, 2017. The long-term transportation contracts give shippers a right to terminate 
ǘƘŜƛǊ ŎƻƳƳƛǘƳŜƴǘǎ ƛŦ 5!t[ ƛǎ ƴƻǘ ƛƴ Ŧǳƭƭ ǎŜǊǾƛŎŜ ǇŜǊ ǘƘŜ ŎƻƴǘǊŀŎǘ ŘŜŀŘƭƛƴŜΦέ192 Given that DAPL 
was not in service by January 1, 2017, shippers were likely given the right to terminate their 

http://ieefa.org/wp-content/uploads/2016/11/The-High-Risk-Financing-Behind-the-Dakota-Access-Pipeline_-NOV-2016.pdf
http://ieefa.org/wp-content/uploads/2016/11/The-High-Risk-Financing-Behind-the-Dakota-Access-Pipeline_-NOV-2016.pdf
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extent that it figured into price negotiations, the price of oil changed dramatically between the 
time the pipeline was proposed in 2014 to 2017. When DAPL was first proposed in 2014, oil 
prices averaged $96 per barrel.

https://ycharts.com/indicators/average_crude_oil_spot_price
https://ycharts.com/indicators/average_crude_oil_spot_price
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It is likely that DAPL cost ETP and other associated firms far more than these estimates. While 
some of the costs to ETP were made public through court documents, there was little disclosure 
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ǊŜǇǊŜǎŜƴǘŜŘ ƛƴ ŀǘǘŜƳǇǘ ǘƻ άŎǳǊǘŀƛƭ ŀƭƳƻǎǘ ŀƴȅ ŘƛǎŀƎǊŜŜŀōƭŜΣ ŀǊƎǳŀōƭȅ ǇǊƻǘŜŎǘŜŘ ǎǇŜŜŎƘΦέ203 
While not legally substantiated, ǘƘŜ ŘŀƳŀƎŜǎ ƻǳǘƭƛƴŜŘ ƛƴ 9¢tΩǎ ŎƭŀƛƳ ǇǊƻǾƛŘŜ ŀŘŘƛǘƛƻƴŀƭ ƛƴǎƛƎƘǘ 
into the financial impacts of failing to maintain positive relationships with indigenous peoples. 
However, like the other costs that ETP claims to have suffered in court, none of these costs 
ŀǇǇŜŀǊŜŘ ƛƴ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŘƛǎŎƭƻǎǳǊŜǎ ǘƻ ƛƴǾŜǎǘƻǊǎ at any time.  
 
¢Ƙƛǎ ŎŀǎŜ ǎǘǳŘȅ ŀǎǎǳƳŜǎ 9¢tΩǎ ǎǘŀǘŜŘ Ŏƻǎǘ ƻŦ ǇǊƻǘŜǎǘǎ ŀǘ Ϸолл ƳƛƭƭƛƻƴΦ  
 
C. COSTS THAT ARE SUBSTANTIATED BUT NOT QUANTIFIED 
 
Finally, there are other significant costs that can be reasonably inferred, but are not 
quantifiable using publicly available data.  For example, ETP was somewhat insulated by any 
boycott efforts because it is primarily involved in the distribution rather than the sa

https://www.commondreams.org/newswire/2018/07/25/court-dismisses-frivolous-and-dangerously-broad-lawsuit-against-ngo-banktrack
https://www.commondreams.org/newswire/2018/07/25/court-dismisses-frivolous-and-dangerously-broad-lawsuit-against-ngo-banktrack
https://twitter.com/scapelliti/status/830234934484824065
https://hub.ipe.com/news/esg/nordea-cuts-three-firms-involved-in-protest-hit-dakota-access-pipeline/www.ipe.com/news/esg/nordea-cuts-three-firms-involved-in-protest-hit-dakota-access-pipeline/10017541.fullarticle
https://hub.ipe.com/news/esg/nordea-cuts-three-firms-involved-in-protest-hit-dakota-access-pipeline/www.ipe.com/news/esg/nordea-cuts-three-firms-involved-in-protest-hit-dakota-access-pipeline/10017541.fullarticle
https://hub.ipe.com/news/esg/nordea-cuts-three-firms-involved-in-protest-hit-dakota-access-pipeline/www.ipe.com/news/esg/nordea-cuts-three-firms-involved-in-protest-hit-dakota-access-pipeline/10017541.fullarticle


https://www.standingrock.org/sites/default/files/uploads/srst_impacts_of_an_oil_spill_2.21.2018.pdf
https://www.standingrock.org/sites/default/files/uploads/srst_impacts_of_an_oil_spill_2.21.2018.pdf
https://www.wsj.com/articles/north-dakotas-pipeline-payoff-1514591716
https://www.wsj.com/articles/north-dakotas-pipeline-payoff-1514591716
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risks and bolstering their opposition. 210 Further, no mitigation plan was proactively put forward 
to the tribes directly impacted.211 On December 4, 2017, Judge Boasberg ordered USACE and 
Dakota Access, LLC to work with the listed tribes to complete oil spill response plans.212 On 
August 31, 2018 the USACE submitted a Memorandum stating that their review of the potential 
impacts of an incident did not reveal any significant impacts to hunting and fishing resources.213 
This document stands in direct contrast to information compiled by the Standing Rock Sioux 
Tribe.214  
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https://www.historians.org/publications-and-directories/perspectives-on-history/march-2018/for-the-future-doing-indigenous-history-after-standing-rock
https://www.historians.org/publications-and-directories/perspectives-on-history/march-2018/for-the-future-doing-indigenous-history-after-standing-rock
https://www.standingrock.org/content/statistics
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amount that all entities spent to clean-up the camp is not available, the USACE reportedly spent 
$1.1 million.FHE  
 
Residents of the Standing Rock reservation were among those that participated in frontline 
activities and some 

http://www.kfyrtv.com/content/news/Highway-1806-completely-reopens-after-closure-due-to-DAPL-protests-416744203.html
http://www.kfyrtv.com/content/news/Highway-1806-completely-reopens-after-closure-due-to-DAPL-protests-416744203.html
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ƎƻǾŜǊƴƳŜƴǘΩǎ ŀōƛƭƛǘȅ ǘƻ ǇǊƻǾƛŘŜ ŎǊƛǘƛŎŀƭ ǎƻŎƛŀƭ ǎŜǊǾƛŎŜǎ ǘƻ ǘǊƛōŀƭ ŎƛǘƛȊŜƴs.244 As of a report in 
February of 2018, the revenues to the casino had not recovered.245 
 
C. COSTS TO WATER PROTECTORS 
 
Water protectors, as protesters at the camp were known, came from all over the United States 
and around the world to express their support.FCY Indigenous peoples worldwide supported the 
movement and the Standing Rock Sioux Tribe.FCA Each of these individuals incurred costs 
including, but not limited to, travel expenses, food and supplies, and time spent away from 
work and other responsibilities. Those who participated in frontline activities and/or were 
arrested would have incurred additional legal costs (see previous section) not to mention trav

https://www.aclu.org/blog/free-speech/rights-protesters/how-many-law-enforcement-agencies-does-it-take-subdue-peaceful
https://www.aclu.org/blog/free-speech/rights-protesters/how-many-law-enforcement-agencies-does-it-take-subdue-peaceful
https://www.valuewalk.com/2017/03/dapl-oil-shipments/
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https://www.theglobeandmail.com/business/article-north-dakota-seeks-us38-million-from-washington-to-reimburse-it-for/
https://www.theglobeandmail.com/business/article-north-dakota-seeks-us38-million-from-washington-to-reimburse-it-for/


 

 53 





 

 

https://www.dropbox.com/sh/zg54gh3fhqx82dq/AADLkYvEgI8NqOg4o-Ks-Oc2a?dl=0
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